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Statutory  Mandate 

A  line  item  in  the  Appropriations  for  Massachusetts  in  1996  provided 
for  the  expenditure  of  money  for  the  appointment  of  a  "...  case  manager  who 
shall  report  directly  to  the  chief  justice  of  the  probate  and  family  court 
department;  provided  further,  that  said  case  manager  shall  assist  said  chief 
justice  with  the  management  of  petitions  to  dispense  with  parental  consent 
to  adoption  pursuant  to  chapter  two  hundred  and  ten,  section  three  of  the 
General  Laws  by  coordinating  department  of  social  services  and  probate 
court  actions  related  to  such  cases;  provided  further,  that  said  case  manager's 
duties  shall  include  coordinating  conferences  and  trials  and  monitoring 
paperwork  and  appointments  with  parties'  counsel;  provided  further,  that 
said  case  manager  shall  meet  monthly  with  the  department  of  social  services 
and  shall  report  quarterly  to  the  house  and  senate  committees  on  ways  and 
means  on  the  backlog  of  such  cases  in  the  probate  court  and  the  parties' 
progress  made  in  said  backlog  each  month...."  (St.  1995,  ch.  38,  sec.  2). 
This  provision  became  effective  in  July  1995. 

The  appointment  of  a  case  manager  was  made  on  November  1 ,  1 995. 
The  same  language  was  included  in  the  Appropriations  for  Massachusetts  in 
1997  and  1998. 

Prior  quarterly  reports  were  submitted  for  calendar  year  1 996.  This  is 
the  fourth  quarter  report  for  1997. 

The  Court  Improvement  Entitlement  Program 

In  1994,  the  United  States  Congress  made  grants  available  to  the 
highest  state  court  in  each  state  for  a  four  (4)  year  period.  This  funding  was 
provided  to  the  state  courts  to  evaluate  and  improve  the  state's  compliance 
with  federal  and  state  laws  concerning  child  welfare  cases.  In 
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Massachusetts,  this  includes  care  and  protection  cases,  state  custody 
petitions,  petitions  to  dispense  with  parental  consent  to  adoption,  and 
adoption  cases.  With  the  passage  of  The  Adoption  and  Safe  Family  Act  of 
1 997,  the  granting  period  has  been  extended  by  two  years.  Thus,  the 
original  four  year  assistance  has  been  extended  to  six  years. 

The  first  year  money  was  expended  on  an  internal  assessment  of  the 
courts'  compliance  with  statutory  and  procedural  time  frames.  From  the 
results  of  the  assessment,  the  Project's  steering  committee  has  submitted 
recommendations  for  improvements  in  such  areas  as  statutes,  rules, 
procedures,  judicial  training,  staffing,  legal  representation,  and  data 
collection.  These  recommendations,  once  approved  and  adopted  by  the 
committee,  will  guide  the  financial  requests  and  expenditure  of  funds  for  the 
duration  of  the  granting  cycle. 

•       Automated  Case  Management  System 

One  of  the  recommendations  proposed  by  the  Probate  and  Family 
Court  Department  was  the  implementation  of  a  computerized  case  tracking 
system  for  this  court  department.  Thus,  a  request  was  submitted  to  the  court 
improvement  project  for  funding  to  establish  a  statewide  automated  system 
for  child  welfare  cases.  With  the  assistance  of  the  Supreme  Judicial  Court, 
the  Office  of  the  Chief  Justice  for  Administration  and  Management  (AOTC) 
and  the  Information  Technology  Department  of  the  Administrative  Office  of 
the  Trial  Court  (IT-AOTC),  the  Probate  and  Family  Court  Department  has 
received  approval  and  authorization  to  establish  a  statewide  tracking  system 
for  child  welfare  cases.  The  new  system  will  be  accomplished  by  expanding 
Jo  all  of  the  divisions  a  limited  version  of  the  CourtView  case  management 
system  that  is  currently  in  use  on  a  pilot  basis  in  the  Worcester  Division. 
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The  project  entails  the  installation  and  connection  of  a  desktop 
computer  in  each  Division  and  one  in  our  administrative  office  to  the  Trial 
Court's  wide  area  network  (WAN).  The  computing  platform  for  CourtView 
in  Worcester  (VAX),  will  store  data  entered  by  authorized  users  in  each 
division.  All  status  tracking  reports  will  be  run  on  the  VAX.  The  necessary 
wires  and  labor  to  install  the  system  will  be  provided  by  the  IT-AOTC. 
Funding  for  the  software,  hardware,  licenses,  consultant  services,  and 
training  will  come  from  the  Court  Improvement  Project. 

The  security  and  integrity  of  the  system  will  be  controlled  by  user 
name  and  password  access.  Discussions  have  taken  place  with  each  division 
regarding  the  implementation  of  this  system,  and  primary  and  secondary 
users  have  been  identified.  These  persons  will  be  trained  on  the  CourtView 
system  and  will  be  the  user  in  the  division  responsible  for  data  entry  and 
case  inquiry.  Divisional  users  will  only  have  access  to  the  data  for  their 
particular  division.  The  Local  Area  Network  Administrator  for  the  Worcester 
Probate  and  Family  Court  and  the  Case  Manager  and  Coordinator  for  Child 
Welfare  Cases  will  have  access  to  all  screens  in  all  of  the  divisions  in  order 
to  run  status  and  tracking  reports. 

This  is  an  exciting  project  for  the  Probate  and  Family  Court 
Department.  Not  only  will  the  case  management  system  provide  the  needed 
data  for  monitoring  cases,  it  will  also  provide  useful  information  for  the 
allocation  of  judicial  and  clerical  resources.  Additionally,  the  system  will 
introduce  users  in  the  Probate  and  Family  Court  to  computerized  docketing 
systems  in  preparation  for  the  automated  trial  court  system  that  is  being 
formulated  by  the  ITAC  committee. 
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•       Judicial  Resources 

Currently,  the  Probate  and  Family  Court  Department  is  awaiting  the 
appointment  and  confirmation  of  seven  (7)  justices.   One  position  in  each  of 
the  Bristol,  Hampshire,  Middlesex,  and  Suffolk  Divisions  are  vacant, 
additionally,  three  (3)  circuit  justice  positions  are  vacant.  One  vacancy  has 
existed  for  over  eighteen  (18)  months.  With  only  forty-six  (46)  justices  in  the 
Probate  and  Family  Court  Department,  this  represents  an  operational 
capacity  of  only  85%  of  our  total  complement  of  judicial  officers. 

Because  of  the  lack  of  judicial  resources,  the  Probate  and  Family 
Court  has  been  forced  to  suspend  the  session  dedicated  to  hear  child  welfare 
("210")  cases.  Once  the  judicial  appointments  have  been  completed,  this 
session  and/or  other  options  for  expediting  child  welfare  cases  can  be 
revived. 

In  the  meantime,  this  office  is  actively  pursuing  the  use  of  recall 
justices  to  assist  with  the  court's  caseload,  specifically  in  the  area  of  child 
welfare  cases.  Starting  in  January  1998,  one  retired  justice  has  been  placed 
on  the  recall  list  to  assist  with  cases  in  Western  Massachusetts.  This  judge  is 
used  to  hear  all  types  of  cases,  thus  permitting  other  judges  to  hear  and 
dispose  of  a  child  welfare  case.  A  request  for  a  second  retired  justice  to  be 
recalled  to  assist  Eastern  Massachusetts  has  been  submitted  to  the  Supreme 
Judicial  Court  and  the  Chief  Justice  for  Administration  and  Management,  and 
is  currently  under  consideration.  Funding  for  these  positions  has  been 
secured  through  the  Court  Improvement  Project  Grant. 


Page  5 


Other  Court  Initiatives  -  Non-grant  Related 

Through  the  cooperation  and  support  of  the  Justices  in  the  Probate 
and  Family  Court  Department;  the  other  Trial  Court  Departments;  the 
Appellate  Courts;  the  Legislature;  the  Executive  Branch,  including  the 
Department  of  Social  Services;  the  Committee  for  Public  Counsel  Services; 
Massachusetts  Families  for  Children;  and,  other  organizations  and 
individuals  committed  to  expediting  permanent  placements  for  children  a 
variety  of  initiatives  have  been  established. 

•  Legislation 

The  enactment  of  H2868  as  amended  by  S2032,  expedites  permanent 
placements  for  children.  This  legislation  provides  a  mechanism  for  the 
courts  to  issue  a  decree  that  finds  the  parents  currently  unfit  and  terminates 
their  rights  to  determine  the  future  placement  of  the  child.  The  purpose  of 
the  legislation  is  to  provide  legal  finality  for  children  after  years  of  litigation. 

Previously,  Massachusetts  law  provided  a  mechanism  for  "dispensing 
with  consent  of  or  notice  to  an  adoption"  when  a  parent  was  determined  by 
the  Court  to  be  currently  unfit.  However,  when  the  plan  for  the  child 
changed  to  a  guardianship  arrangement  or  the  child  was  old  enough  to  be 
placed  in  independent  living,  the  parent  who  was  found  to  be  unfit  had  the 
right  to  contest  the  plan  for  the  child.  This  entailed  notifying  the  birth  parent 
that  a  new  plan  existed  and  giving  the  birth  parent  the  opportunity  to  be 
heard  again,  including  the  possibility  that  he,  she  or  they  would  object  to  the 
child's  new  placement  and  seek  to  re-litigate  the  issue  of  parental  unfitness. 
The  ability  to  secure  the  proper  permanent  placement  for  a  child  as  the 
child's  developmental  needs  change  without  the  necessity  to  re-notify  the 
birth  parents,  who  were  previously  found  to  be  unfit  by  the  court,  is  now 
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possible.  The  new  law  provides  that  once  a  parent  is  found  to  be  unfit  he  or 
she  is  not  entitled  to  receive  notice  of,  nor  is  a  parent's  consent  necessary,  to 
any  "proceeding  affecting  the  custody,  guardianship,  adoption  or  other 
disposition  of  the  child.  "  The  amendment  makes  the  effect  of  the  210 
decree  similar  to  the  effect  of  the  parent  who  signs  a  surrender  under  M.G.L. 
c.  210,  §2  which  severs  the  parent-child  legal  relationship. 

•        Appellate  Issues 

The  Probate  and  Family  Court  is  actively  monitoring  all  child  welfare 
cases  in  which  a  notice  of  appeal  has  been  filed.  The  Court  is  ensuring  that 
the  cases  are  receiving  appropriate  and  timely  attention  by  the  attorneys  and 
the  courts  at  the  trial  level;  cases  that  are  not  being  properly  prepared  for 
assembly  by  the  parties  are  subject  to  dismissal.  The  procedures  required 
under  the  appellate  rules  are  undergoing  scrutiny.  The  current  appellate 
procedures,  as  they  apply  to  the  Committee  for  Public  Counsel  Services 
(CPCS),  were  written  to  address  criminal  appeals.  In  a  criminal  case,  the 
judgment  from  the  trial  court  is  the  final  action.  On  the  other  hand,  child 
welfare  proceedings  in  the  trial  court  do  not  end  with  the  issuance  of  a 
decree  or  final  judgment.  These  cases  proceed  on  a  dual  track  once  a  notice 
of  appeal  is  filed.  Despite  the  case  being  on  appeal,  the  trial  court  must 
continue  to  review  the  case  and  address  any  issues  that  arise  regarding  the 
child.  A  child  welfare  case  involves  a  determination  of  what  is  in  the  best 
interest  of  the  child,  and  his  or  her  child's  needs  are  continuously  in  flux 
while  the  trial  court  and  the  child  await  the  completion  of  the  appellate 
process. 

Because  these  cases  must  continue  to  be  reviewed  and  the  placement 
of  the  child  must  be  monitored  by  the  trial  court  during  the  pendency  of  the 
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appeal,  it  is  imperative  that  trial  counsel  remain  active  in  the  case.  The 
present  rule  requires  that  trial  counsel  file  a  notice  of  withdrawal  so  that 
successor  counsel  can  be  appointed  to  pursue  the  appeal.  The  Committee 
for  Public  Counsel  Services,  in  discussions  with  this  office,  has  stated  that  in 
their  training  sessions  for  trial  counsel,  their  attorneys  have  been  instructed 
to  file  "a  motion  to  withdraw  for  appellate  purposes  only"  thereby  permitting 
the  appointment  of  appellate  counsel  while  allowing  trial  counsel  to  remain 
active  in  the  case  reviews. 

The  Appeals  Court  and  the  Supreme  Judicial  Court  are  receptive  to 
reviewing  this  issue  to  ensure  that  their  procedures  are  responsive  to  the  civil 
aspects  of  appellate  work.  The  Appellate  Courts  have  extended  the 
invitation  to  the  Trial  Court  Departments  to  address  this  and  other  concerns 
that  the  court  may  wish  to  raise. 

•       Mediation  Projects 

The  Lutheran  Social  Services  of  New  England,  Inc.  has  been  awarded 
a  Federal  grant  to  provide  mediation  services  and  training  within  the  areas 
covered  by  the  Department  of  Social  Services'  Central  Massachusetts  Office. 
The  agency  has  contacted  this  office  to  coordinate  their  project  with  the  role 
of  the  courts.  Initial  discussions  have  raised  questions  regarding  the 
parameters  of  the  program,  confidentiality  and  enforceability  issues,  and  the 
protocols  and  procedures  for  the  mediation.  The  Probate  and  Family  Court 
is  very  interested  in  this  type  of  child-centered  litigation  alternative  and 
discussions  are  continuing  between  the  agency  and  this  office. 

A  coalition  of  interested  persons  also  has  been  meeting  to  review  the 
types  of  mediation  projects  that  exist  throughout  the  world  in  child  welfare 
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cases.  This  group  has  been  spearheaded  by  Massachusetts  Families  for  Kids 
and  their  Family  Consultation  Team  Leader.  This  office  has  been  active  in 
these  discussions,  which  are  examining  the  feasibility  of  such  a  program  in 
Massachusetts  and  the  types  of  models  that  can  be  established  to  conduct 
child-centered  mediation. 

•        Educational  Aspects 

Probate  and  Family  Court  -  Internal  Initiatives 
o  Forums 

This  office  is  planning  educational  forums  for  the  Probate  and  Family 
Court  Judges  regarding  case  procedures  in  care  and  protection  cases  and 
other  topics  related  to  child  welfare  issues.  Established  in  1 993,  Judicial 
Forums  are  held  approximately  three  times  per  year.  These  are  programs  on 
a  specific  topic  that  are  repeated  two  or  three  times  during  a  month  in 
various  geographic  locations  from  3:00  P.M.  to  6:00  P.M.   This  office 
coordinates  these  sessions  for  the  benefit  of  the  judges,  and  sometimes  the 
staff,  on  issues  of  concern.  Because  of  the  small  size  of  the  forum, 
discussion  and  debate  is  possible.  In  the  past,  95%  of  the  judges  have 
attended  these  optional  sessions. 

o        Court  visits 

Over  the  past  two  months,  the  case  manager  and  coordinator  for  child 
welfare  cases  from  this  office  has  traveled  to  most  of  the  divisions  to  meet 
with  the  First  Justices,  the  Registers,  and  the  clerks  that  process  the  child 
welfare  cases.  During  these  meetings  the  automated  case  management 
system  was  discussed,  as  well  as  the  tracking  requirements  contained  in  the 
Uniform  Probate  Practices.  In  some  divisions,  there  is  compliance  with  the 
tracking  system.  In  others,  the  volume  of  cases  and  the  lack  of  resources 
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impedes  adherence  with  the  tracking  system.  These  issues  have  been 
addressed  during  the  site  visits  and  will  likely  be  corrected  with  the 
automated  system. 

o  Memorandum 

The  Interstate  Compact  on  the  Placement  of  Children  (ICPC)  provides 
a  legal  framework  for  effecting  the  placement  of  a  child  in  a  sister  state.  In 

1 995,  a  joint  committee  was  established  to  review  the  current  practices 
involved  in  placing  a  child  out-of  state  through  the  ICPC  and  to  develop 
ways  to  expedite  these  children  into  safe  and  secure  interstate  placements. 
The  committee  consisted  of  the  Association  of  Administrators  of  the  Interstate 
Compact  on  the  Placement  of  Children,  the  National  Association  of  Public 
Child  Welfare  Administrators,  and  the  National  Council  of  Juvenile  and 
Family  Court  Judges.  To  reduce  the  delays  experienced  in  securing  a 
permanent  placement  for  children  with  relatives  or  other  resources  in 
another  state,  the  committee  was  successful  in  amending  the  compact  in 

1996.  This  amendment,  which  is  called  Regulation  No.  7  "Priority 
Placement",  expedites  a  child's  placement  out-of-state.  It  also  provides  a 
mechanism  to  hold  another  state's  agency  responsible  for  the  priority 
placement  of  a  child  from  out-of-  state. 

In  general,  the  ICPC  establishes  the  necessary  safeguards  to  ensure 
that  children  are  secure  in  out-of-state  placements  with  appropriate 
protections  and  legal  recourse.  It  also  allocates  the  responsibilities  for 
services  and  other  provisions  for  the  child  between  the  sending  and 
receiving  states.  Regulation  No.  7  establishes  the  procedure  for  processing 
an  expedited  homestudy  in  certain  categories  of  cases,  such  as  hardship 
cases  and  cases  that  already  have  been  delayed  in  the  system.  A  court  order 
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from  a  state  requesting  a  priority  placement  in  a  sister  state  must  include  an 
explicit  finding  by  the  judge  that  one  or  more  of  the  enumerated 
circumstances  delineated  in  Regulation  No.  7  apply  to  the  case.  Once  the 
order  is  issued,  the  state  where  the  child  now  resides  has  twenty-eight  (28) 
business  days  to  forward  to  the  original  state  a  completed  homestudy. 

This  regulation  will  have  a  significant  impact  on  the  cases  within  the 
Probate  and  Family  Court  Department.  One  area  that  has  delayed  the 
processing  of  interstate  cases  is  the  inability  of  one  state  to  force  another 
state  to  complete  the  homestudy  necessary  to  secure  a  permanent  placement 
for  the  child.  Many  of  the  children  waiting  for  their  adoption  finalization  are 
currently  living  with  relatives  out-of-state.  Although  they  reside  in  the  other 
state,  the  adoption  cannot  be  finalized  here  because  the  homestudy  has  not 
been  completed.  The  Court  can  utilize  this  regulation  to  expedite  these 
cases.  This  office  has  distributed  to  all  of  the  judges  a  copy  of  the  regulation 
and  a  sample  Memorandum  and  Order  that  can  be  adapted  for  each 
particular  case.  (See.  Appendix  A). 

o  Protocols 

•  Expediting  Uncontested  210  Cases 

The  Probate  and  Family  Court  is  developing  a  protocol 
that  will  be  utilized  uniformly  statewide  to  expedite  the 
allowance  of  uncontested  210  cases. 

•  Granting  Custody  to  the  Department  of  Social  Services 
Working  in  conjunction  with  the  Department  of  Social 

Services,  this  office  is  devising  protocols  and  forms  for  cases 
where  the  court,  on  its  own  initiative,  determines  that  a  child 


Page  1 1 


is  in  need  of  protective  services  and  awards  custody  of  the 
child  to  the  Department  of  Social  Services  on  a  temporary 
basis.  These  cases  traditionally  have  not  been  part  of  the 
tracking  system  and  have  not  been  subject  to  reviews.  New 
safeguards  are  being  developed  to  ensure  judicial  oversight  of 
these  cases. 

•        Educational  Aspects  -  Joint  Initiatives 

Children's  Justice  Act  Conference 

Through  the  Children's  Justice  Act,  money  is  provided  for  various 
training  opportunities  and  programs.  One  of  the  priorities  of  the  Children's 
Justice  Task  Force  is  to  sponsor  a  multi-disciplinary  conference  that  explores 
the  investigation,  prosecution,  and  prevention  of  child  abuse  and  neglect 
cases.   The  1998  Children's  Justice  Conference  is  entitled  "Consequences  of 
Child  Maltreatment:  Working  Together  Toward  a  Better  Outcome"  and  will 
be  held  on  May  28  and  29,  1998  at  the  Cape  Codder  Hotel,  Hyannis,  MA. 
The  first  day  will  feature  Cathy  Spatz  Widom  as  the  plenary  keynote  speaker. 
Ms.  Widom  is  a  professor  at  SUNY/Albany  and  an  expert  on  the 
consequences  and  later  manifestations  of  childhood  sexual  abuse, 
specifically  focusing  on  the  interconnectedness  between  child  abuse  and 
domestic  violence. 

Over  the  past  nine  months,  the  planning  committee  has  held  focus 
group  meetings  with  law  enforcement  officials,  educators,  probation  officers, 
judges,  and  doctors  to  determine  the  types  of  topics  that  would  appeal  to 
each  group.  The  Probate  and  Family  Court  Department  has  been  active  in 
this  planning  process.  Judges,  social  workers,  attorneys,  child  advocates,  law 
enforcement  professionals,  medical  professionals,  therapists,  educators  and 


Page  1 2 


other  professionals  that  deal  with  abused  children  will  be  invited  to  attend. 

Wampanoag  Tribe  of  Gay  Head  -  Indian  Child  Welfare  Act 
The  recent  agreement  between  the  Commonwealth  of  Massachusetts, 
acting  through  the  Department  of  Social  Services,  and  the  Wampanoag  Tribe 
of  Gay  Head  regarding  the  care  and  custody  of  the  Aquinnah  Wampanoag 
children  and  the  jurisdiction  over  child  custody  proceedings  is  an  issue  that 
the  Probate  and  Family  Court  Department  is  addressing.  Through  the 
invitation  of  the  Tribe's  chairperson,  an  educational  opportunity  is  being 
pursued  between  the  Tribe  and  the  Court  Departments. 


Commonwealth  of  Massachusetts 

The  Trial  Court 
Probate  and  Family  Court  Department  Appendix  A 

Office  of  the  Chief  Justice 
Three  Center  Plaza 
Boston,  MA  02  I  08 

TEL.  (6  I  7)742-9743 
FAX  (61  7)720-4  I  22 

Memorandum 

# 

To:     Probate  and  Family  Court  Justices 

From:  Mary  M.  Ferriter,  Case  Manager  and  Coordinator 

for  Child  Welfare  Cases 
Date:  January  5,  1998 

Re:     Priority  status  for  interstate  homestudies 


A  regulation  of  the  Association  of  Administrators  of  the  Interstate  Compact  on  the 
Placement  of  Children  provides,  under  specific  circumstances,  a  mechanism  for  the  court 
to  order  another  state  to  complete  an  expedited  homestudy.  A  copy  of  the  regulation  is 
attached  for  your  reference.  The  regulation  has  the  force  of  law  and  became  effective  in 
October  1 996. 

For  example,  these  procedures  may  be  utilized  if  the  Court  learns  (usually  at  the 
210  review)  that  the  child  has  not  been  adopted  because  another  state  has  not  completed 
the  homestudy  on  the  adoptive  family.  The  regulation  allows  the  Court  to  issue  an  order 
that  the  homestudy  be  completed  in  20  business  days,  provided  that  DSS  has  sent  the 
appropriate  documents  to  the  other  state  at  least  30  days  prior. 

The  regulation  requires  that  the  Massachusetts  Court: 

1 .       make  a  finding  that  the  proposed  priority  placement  is  necessary 
based  upon  the  fact  that: 

a.  the  recipient  is  a  relative  (article  Vlll(a));  and 

(1 )  the  child  is  less  than  two  year  old;  or 

(2)  the  child  is  in  emergency  shelter;  or 

(3)  the  child  has  spent  a  substantial  amount  of  time  in  the 
proposed  placement. 

b.  the  Department  of  Social  Services  Interstate  Compact 
Administrator  (now  Paula  Sweeney,  formerly  Ken  D'Ambrosia) 
has: 

(1)  completed  a  ICPC  -  100A  and  supporting 
documentation  (at  least  30  business  days  prior) 

(2)  not  received  a  notice  from  receiving  state  (Article  1 1 1(d)) 
regarding  placement. 
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2.  make  an  order  that  the  homestudy  be  completed  and  a  determination 
regarding  placement  be  made  within  20  business  days  from  the  date 
the  overnight  mailing  was  received  by  the  receiving  state. 

3.  make  an  order  that  DSS  transmit  the  order  and  finding  to  the  Compact 
Administrator  within  3  business  days  and  that  the  Interstate  Compact 
Administrator  shall  transmit  the  necessary  paperwork  to  the  receiving 
state  compact  administrator  within  2  business  days. 

For  your  information  I  have  attached  1)  a  copy  of  the  regulation;  2)  "The  Interstate 
Compact  on  the  Placement  of  Children:  Reduction  in  Delays*  an  article  from  the 
November  1 997  issue  of  the  Juvenile  and  Family  Court  Journal  that  discusses  the  ICPC  in 
greater  detail;  and,  3)  a  copy  of  a  redacted  Memorandum  and  Order  that  has  been 
developed. 

If  you  have  any  questions  I  am  happy  to  assist. 


i 


1.  Words  and  phrases  used  in  this  regulation  shall  have  the  same  meanings  as  those  ascribed  to  them  in  the 
Interstate  Compact  on  the  Placement  of  Children  (ICPC).  A  word  or  phrase  not  appearing  in  ICPC  shall 

have  the  meaning  ascribed  to  it  by  special  definition  in  this  regulation  or,  where  not  to  defined,  the  meaning 

properly  ascribed  to  it  in  common  usage. 

2.  Whenever  a  court  upon  request,  or  on  its  own  motion,  or  where  court  approval  is  required,  determines 
that  a  proposed  priority  placement  of  a  child  from  one  state  into  another  state  is  necessary,  the  court  shall 
make  and  sign  an  orde/  embodying  mat  finding.  The  court  shall  send  its  order  to  the  Sending  Agency 
within  two  (2)  business  days  .  The  order  shall  include  the  name,  address,  telephone  number,  and  if 
available,  die  FAX  number,  of  the  judge  and  the  court.  The  court  shall  have  the  sending  agency  transmit, 
within  three  (3)  business  days,  the  signed  court  order,  a  completed  Form  100  A  ("Request  for  Placement") 
and  supporting  documentation  pursuant  to  ICPC  Article  III,  to  the  sending  state  Compact  Administrator. 
Within  a  time  not  to  exceed  two  (2)  business  days  after  receipt  of  the  ICPC  priority  placement  request  the 
sending  state  Compact  Administrator  shall  transmit  the  priority  request  and  its  accompanying 
documentation  to  the  receiving  state  compact  Administrator  together  with  a  notice  that  the  request  for 
placement  is  entitled  to  priority  processing. 

3.  The  court  order,  ICPC- 100 A  and  supporting  documentation  referred  to  in  paragraph  two  (2)  hereof 
shall  be  transmitted  to  the  receiving  state  Compact  Administrator  by  overnight  mail  together  with  a  cover 
notice  calling  attention  to  the  priority  status  of  the  request  for  placement.  The  receiving  state  Compact 
Administrator  shall  make  his  or  her  determination  pursuant  to  Article  III  (d)  of  ICPC  as  soon  as  practicable 
but  no  later  then  twenty  (20)  business  days  from  the  date  the  overnight  mailing  was  received  and  forthwith 
shall  send  the  completed  1 00- A  by  FAX  to  the  sending  state  Compact  Administrator. 

4.  (a)  If  the  receiving  state  Compact  Administrator  fails  to  complete  action  as  the  receiving  state 
prescribed  in  Paragraph  Three  (3)  hereof  within  the  time  period  allowed,  the  receiving  state  shall  be  deemed 
to  be  out  of  compliance  with  ICPC.  If  there  appears  to  be  a  lack  of  compliance,  the  court,  which  made  the 
priority  order,  may  so  inform  an  appropriate  court  in  the  receiving  state,  provide  that  court  with  copies  of 
relevant  documentation  in  the  case,  and  request  assistance.  Within  its  jurisdiction  and  authority,  the 
requested  court  may  render  such  assistance,  including  the  making  of  appropriate  orders,  for  the  purpose  of 
obtaining  compliance  with  this  Regulation  and  ICPC. 

(b)  The  foregoing  shall  not  apply  if: 

(1)  within  two  (2)  business  days  of  receipt  of  the  ICPC  priority  placement  request,  the  sending 
state  Compact  Administrator  determines  that  the  ICPC  request  documentation  is  substantially  insufficient, 
specifies  that  additional  information  is  needed,  and  requests  the  additional  documentation  from  the  sending 
agency.  The  request  shall  be  made  by  FAX.  or  by  telephone  if  FAX  is  not  available,  or 

(2)  within  two  (2)  business  days  of  receipt  of  the  ICPC  priority  placement  request,  the 
receiving  state  Compact  Administrator  notifies  the  sending  state  Compact  Administrator  that  further 
information  is  necessary.  Such  notice  shall  specifically  detail  the  information  needed.  For  a  case  in  which 
this  sub-paragraph  applies,  the  twenty  (20)  business  day  period  for  the  receiving  state  Compact 
Administrator  to  complete  action  shall  be  calculated  from  the  date  of  the  receipt  by  the  receiving  state 
Compact  Administrator  of  the  information  requested. 


(c  )  Where  the  sending  state  court  is  not  itself  the  sending  agency,  it  is  the  responsibility  of  the  sending 
agency  to  keep  the  court,  which  issued  the  priority  order,  informed  of  the  status  of  the  priority  request. 


5.  A  court  order  finding  entitlement  to  a  priority  placemen!  shall  not  be  valid  unless-  it  contains  an  express 
finding  that  one  Of  more  of  the  following  circumstances  applies  to  the  particular  case  and  sets  forth  the 
facts  on  which  the  court  bases  its  finding: 

(a)  the  proposed  placement  recipient  is  a  relative  belonging  to  a  class  of  persons  who,  under  Article 
Vtll(a)  of  ICPC  could  receive  a  child  from  another  person  belonging  to  such  a  class,  without 
complying  with  ICPC  and:  (1)  the  child  is  under  two  (2)  years  of  age;  or  (2)  the  child  is  in  an 
emergency  shelter,  or  (3)  the  court  finds  that  the  child  has  spent  a  substantial  amount  of  time  in  the 
home  of  the  proposed  placement  recipient. 

(b)  the  receiving  state  Compact  Administrator  has  a  properly  completed  ICPC- 1 00  A  and 
supporting  documentation  for  over  thirty  (30)  business  days,  but  the  sending  agency  has  not 
received  a  notice  pursuant  to  Article  m  (d)  of  ICPC  determining  whether  the  child  may  or  may  not 
be  placed 

6.  Tunc  periods  in  this  regulation  may  be  modiSed  with  a  written  agreement  between  the  court  which  made 
the  priority  order,  the  sending  agency,  the  receiving  state  Compact  Administrator,  and  the  sending  state 
Compact  Administrator.  Any  such  modification  shall  apply  only  to  the  single  case  to  which  it  is  addressed. 

%  To  fulfill  its  obligations  under  ICPC,  a  state  and  its  local  agencies  must  process  interstate  cases  no  less 
quickly  man  intrastate  cases  and  give  no  less  attention  to  interstate  hardship  cases  than  to  intrastate 
hardship  oases.  If  in  doing  so  a  receiving  state  Compact  Aaministrator  finds  that  extraordinary 
circumstances  make  it  impossible  for  it  and  its  local  agencies  to  comply  with  the  time  requirements  set  forth 
in  this  regulation,  it  may  be  excused  from  strict  compliance  therewith.  However,  the  receiving  state 
Cornpact.  Admmistrator  shall,  within  two  (2)  business  days  of  ascertaining  inability  to  comply,  notify  the 
sending  state  Compact  Administrator  via  FAX  of  the  inability  to  comply  and  shall  set  forth  the  date  on  or 
before  which  it  will  complete  action.  The  notice  shall  contain  a  full  identification  and  explanation  of  the 
extraordinary  circumstances  which  are  delaying  compliance. 

8.  Unless  otherwise  required  or  allowed  by  this  regulation,  all  transmittals  of  documents  or  other  written  . 
materials  shall  be  by  overnight  express  mail  carrier  service. 

9.  This  regulation  shall  take  effect  on  October  1, 1996. 

This  regulation  is  adopted  pursuant  to  Article  VII  of  the  Interstate  Compact  on  the  Placement  of 
Ch&drfca  by  action  of  the  Association  of  Administrators  of  the  Interstate  Compact  on  the  Placement 
Of  Children  at  its  annual  meeting  on  April  28, 1996,  in  Whttefish,  MT. 


The  interstate 
compact  on  the  placement 

of  children 

BY  FRANK  D.  BARTHEL,  JD 
AND  SAMUEL  G.  ASHDOWN,  Jr. 


Why  use  the  Interstate 
Compact  on  the  Placement 
of  Children  (hereinafter  the 
ICPC  or  the  Compact)  for 
placing  children  out  of 
state?  Does  ICPC  cause 
delays  in  placement  of  chil- 
dren which,  in  turn,  cause 
additional  harm  to  some  of 
those  children?  Should  the  ICPC  be  avoided  and  custody 
granted  to  adults  in  another  state?  Does  the  ICPC  protect 
children? 

These  questions  are  asked  by  many  of  those  who  work 
within  our  nation's  child  welfare  system 

In  October  1995,  the  Association  of  Administrators  of 
the  Interstate  Compact  on  the  Placement  of  Children 
(AAICPQ,  the  National  Association  of  Public  Child  Welfare 
Administrators  (NAPCWA),  and  the  National  Council  of 
Juvenile  and  Family  Court  Judges  (NCJFCJ),  established  a 
Joint  Committee  on  ICPC  Improvement  Its  mission  was, 
and  still  is,  to  find  ways  to  shorten  die  time  it  takes  to  move  a 
child  into  a  safe  and  satisfactory  interstate  placement 


In  less  than  a  year  of 
working  cooperatively 
toward  the  same  goal,  this 
group  of  judges,  public 
child  welfare  administra- 
tors, and  ICPC  administra- 
tors produced  a  major  step 
forward.  The  AAICPC  in 
the  exercise  of  its  power, 
conferred  by  Article  VU  of  the  Compact,  adopted  Regulation 
No.  7,  Priority  Placement  (detailed  herein).  Sequentially, 
NAPCWA  and  NCJFCJ  passed  resolutions  endorsing 
Regulation  No.  7. 

^fetoty  of  the  Compact 

In  the  early  1950s,  a  regional  continuing  committee  on  social 
welfare  was  established  Composed  of  state  legislators  and 
representatives  from  state  departments  of  public  welfare 
from  Maine  through  Delaware,  the  committee  recognized 
that  over  the  years,  29  states  had  enacted  child  importation 
and  exportation  statutes  requiring  that  no  child  could  be 
placed  in  or  out  of  their  states  without  consent  of  their  state 


-v.       Lai1        tr.v  L  L  V.       /  -ti       Virss  L 

Juvenile  and  family  courts  have  witnessed  a  sharp 
increase  in  the  number  and  complexity  of 
dependency  cases  involving  the  interstate 
placement  of  abused  or  neglected  children.  A  new 
provision  of  the  Interstate  Compact  on  the 
Placement  of  Children  (ICPC)  is  designed  to  speed 
interstate  placement  decisions  and  case  processing. 
The  authors  review  the  history,  present  status,  and 
efforts  to  improve  the  ICPC  to  better  serve 
children  and  their  families. 


Frank  BartheJJO,  term  us  Secretariat  of  the  Association  of  Administrator*  of  the  Interstate  Compact  on  the  Placement  of  Chldren  In  his  opacity  as  project  Man- 
ager for  the  American  PuWkWel^Assodatkw  In  Washington.  D.C 

Samuel  Ashdown,  jr.  Is  Administrator  of  the  Interstate  Compact  on  the  Placement  of  Children  for  the  Children  and  Family  Services  program  office  In  the  Florida 
Department  of  Health  and  RehaMtatfm  Services,  headquartered  in  Tallahassee,  Florida. 
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public  welfare  agencies.  These  unilateral  state  statutes,  how- 
ever, were  generally  unenforceable  and  ineffective  because 
they  provided  no  method  for  cooperation  among  the  states. 
The  committee  sought  the  creation  of  a  legally  sound  mecha- 
nism that  would  establish  and  protect  the  responsibilities  and 
rights  of  all  parties  involved  in  an  interstate  child  placement 
situation,  and  be  legally  enforceable  on  an  interstate  basis. 
With  the  assistance  of  the  Eastern  Regional  Office  of  the 
Council  of  State  Government,  the  committee  developed  an 
inter-jurisdictional  instrument  (the  ICPC). 

The  Association  of  Administrators  of  the  Interstate 
Compact  on  the  Placement  of  Children  (AAICPC)  was 
formed  in  1974  and  is  an  affiliate  of  the  American  Public 
Welfare  Association.  The  Association  is  for  the  purpose  of 
facilitating  administration  of  the  Compact.  Also,  the 
Association  is  the  vehicle  by  which  the  compact  administra- 
tors "act  jointly"  to  make  regulations  as  provided  in  Article 
VII  of  the  Compact  The  AAICPC  is  served  by  a  Secretariat. 
Services  provided  to  the  Secretariat  have  a  threefold  objec- 
tive: 

•  To  ensure  the  provision  of  protections  on  a  uniform 
and  consistent  basis  to  children  placed  interstate  into 
parental,  relative,  foster  and  adoptive  homes,  and 
group  and  residential  care; 

•  To  provide  ongoing  administrative,  legal,  and  tech- 
nical assistance  to  individual  states  that  administer 
the  ICPC;  and 

•  To  provide  on-going  administrative,  legal,  and  tech- 
nical assistance  to  the  network  of  ICPC  member 

"states  for  the  purpose  of  resolving  problems  of 
mutual  concern,  and  formulating  common  policies, 
practices,  and  goals. 

wMh>  Interstate  Compact  on  the 
Placement  of  Children 

The  ICPC  is  a  statute  enacted  uniformly  by  all  50  state  legis- 
latures as  well  as  the  District  of  Columbia  and  the 
U.  S.  Virgin  Islands.  It  is  designed  to  provide  the  necessary 
legal  framework  for  placements  involving  more  than  one 
state.  This  point  is  of  great  importance  because,  in  the 
absence  of  an  interstate  compact,  the  jurisdiction  of  a  single 
state  over  a  child  ends  at  its  state  line.  The  ICPC,  though 
only  one  of  many  state  laws  governing  the  placement  of  chil- 


dren, is  a  tool  states  use  to  ensure  mat  children  placed  across 
state  lines  are  protected;  by  having  all  SO  states,  the  District 
of  Columbia,  and  the  U.S.  Virgin  Islands  party  to  the 
Compact,  a  binding  contract  exists  among  them. 

The  Compact  provides  sound  and  necessary  safeguards 
to  assure  that  children  are  placed  across  interstate  lines  only 
with  appropriate  protections  for  their  interests  and  with 
proper  distribution  of  responsibility  between  the  sending  and 
receiving  states. 

Compact  provisions  and  procedures  include: 

•  Providing  home  studies  and  an  evaluation  of  each 
interstate  placement  before  it  is  made; 

•  Allowing  the  prospective  receiving  state  to  ensure  all 
its  applicable  child  placement  laws  and  policies  are 
followed  before  it  approves  an  interstate  placement; 

•  Giving  the  prospective  receiving  state  the  opportu- 
nity to  consent  or  deny  a  placement  before  it  is  made; 

•  Guaranteeing  the  child(ren)'s  legal  and  financial  pro- 
tections by  fixing  these  responsibilities  with  the 
sending  agency  or  individual; 

•  Providing  for  continual  supervision  and  regular 
reports  on  each  completed  interstate  placement;  and 

•  Ensuring  that  the  sending  state  does  not  lose  legal 
jurisdiction  over  the  child  once  he/she  is  moved  to 
the  receiving  state. 

The  Compact  applies  to  the  following  types  of  place- 
ments: placements  with  parents,  close  relatives,  and  non- 
agency  guardians,  unless  the  placement  is  made  by  a  parent, 
close  relative,  or  guardian  (see  p.  55)1;  adoptive  placements; 
foster  home  placements;  and  child  care  facilities,  including 
residential  treatment  facilities,  group  homes,  and  institutions. 

The  ICPC  specifies  the  persons  and  agencies  who  must 
follow  Compact  procedures  when  placing  a  child  from  one 
state  into  another.  The  definition  of  a  "sending  agency"  is 
comprehensive.  Under  it,  courts,  private  and  public  agencies, 
and  individuals  must  follow  the  Compact2 

ICPC  exempts  certain  persons  from  following  the 
Compact3  The  exemption  only  applies  when  one  of  the 
classes  of  exempted  persons  both  sends  and  receives  the 
child.  Persons  specifically  exempted  from  the  Compact 
include  a  child's  parent  step-parent  grandparent  adult  sister 
or  brother,  adult  aunt  or  uncle,  and  a  child's  guardian.  For 
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example,  when  a  parent  takes  a  child  from  one  party  state 
and  leaves  the  child  with  the  child's  aunt  in  another  party 
state,  the  Compact  does  not  apply  because  a  person 
exempted  from  the  Compact  was  at  both  ends  of  the  place- 
ment If  that  same  parent,  however,  takes  a  child  into  another 
party  state  and  places  the  child  with  a  friend,  or  a  cousin,  or 
with  a  child  care  agency,  the  Compact  must  be  followed 
because  the  exempted  person  left  the  child  with  a  non- 
exempted  person.  ICPC  also  applies  when  the  court  or  public 
agency  places  a  child  in  another  state.4 

^fent  Committee  on  ICPC  Improvement 

There  is  widespread  dissatisfaction  with  the  delays,  which 
frequently  occur,  experienced  in  placing  dependent  children 
through  the  ICPC  with  parents,  relatives,  or  other  resources. 
These  delays  deny  some  children  the  opportunity  to  achieve 
timely  stability  and  permanency  during  a  period  when  they 
are  traumatized  by  die  movement  and  experiences  that  have 
brought  them  into  the  child  welfare  system.5 

The  delays  in  the  placement  of  children  out-of-state  are 
the  results  of  some  home  studies  on  the  perspective  place- 
ment resources  not  being  completed  for  months.  Completing 
a  home  study  involves  skills  in  investigation,  evaluation,  and 
reporting  of  findings  generally  associated  with  social  work. 
It  is  understood  that  the  preparation 
of  home  studies  needed  in  connec- 
tion with  the  evaluation  of  proposed 
placements  pursuant  to  ICPC  is  the 
primary  responsibility  of  personnel 
in  die  receiving  state.  Nevertheless, 
there  are  circumstances  (such  as 
caseworker  overload  or  shortage  of 
caseworkers)  in  which  a  needed 

home  study  is  excessively  delayed, 

with  hardship  for  the  sending 

agency,  the  state  from  which  the 

placement  is  to  originate,  the  pro- 
posed placement  recipient(s),  and 

most  importantly  the  child  in  need  of 

placement 

Sometimes  the  delays  are 

caused  because  the  local  sending 

agency  takes  weeks  before  the  ICPC 

request  is  submitted  to  the  sending 
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state  ICPC  administrator.  Sometimes  the  receiving  state  local 
agency  does  not  complete  the  home  study  in  a  timely 
manner.  Another  reason  for  delays  is  the  practice  of  giving 
requests  for  interstate  placements  a  lower  priority  than 
requests  for  intrastate  placement6  Sometimes  the  delays  are 
caused  by  a  combination  of  the  factors  listed  above. 

In  December  1996,  the  Joint  Committee  on  ICPC 
Improvement  issued  its  report  The  Joint  Committee  gener- 
ally agreed  that  the  purpose  for  which  the  Compact  was  cre- 
ated in  the  1950s  was,  and  still  is,  very  important  for  the 
protection  of  children  as  they  move  across  state  lines  into 
out-of-state  placements.  There  was  also  agreement  that  the 
Compact  was  established  to  prevent  "dumping"  of  children 
by  dismissing  jurisdiction  without  the  consent  of  the  re- 
ceiving state.7 

The  Joint  Committee  also  felt  that  the  ICPC  process,  as 
operated  by  the  member  states,  must  ehiriinate  delays  and 
follow  established  best  practices  in  completing  ICPC  home 
studies.  The  desired  effect  of  the  ICPC,  which  is  to  achieve  a 
quicker  and  safer  placement  of  the  child,  should  be  a  positive 
experience  for  the  child  who  has  been  traumatized  by 
removal  from  parental  care. 

The  positive  features  of  the  ICPC,  however,  have  been 
marred  in  some  cases  by  child  welfare  staff  practices.  Most 
egregious  are  delays  which  occur  in 
the  completion  of  home  studies.  The 
concern  with  delays  was  the  prime 
motivating  factor  in  the  creation  of 
the  Joint  Committee.  There  was  gen- 
eral agreement  among  Joint 
Committee  members  that  the  ICPC 
system  needs  significant  improve- 
ment in  reducing  delays.9 

The  Joint  Committee's  report 
represents  national  recognition  that 
the  ICPC  is  an  important  part  of  the 
child  welfare  system  not  only  in  each 
state,  but  also  nationally.  Further- 
more, even  though  it  is  not  a  "federal 
program"  and  therefore  does  not 
receive  direct  federal  funding,  the 
ICPC  must  work  in  conjunction  with 
all  parts  of  the  child  welfare  process 
to  be  successful  in  its  effort  to  place 


November  1997  •  Juvenile  and  Family  Court  Journal 


children  into  safe  and  supervised  homes. 

The  Joint  Committee  believes  delays  can  be  reduced 
through  the  new  regulation  discussed  below. 

tlation  No.  7,  Priority  Placement 

Regulation  No.  7,  Priority  Placement,10  is  aimed  at  achieving 
parity  of  treatment  for  interstate  cases.  It  is  also  intended  to 
assure  priority  handling  for  hardship  cases  and  for  cases 
which  have  already  suffered  delay. 1 1 

It  is  important  to  recall  that  the  ICPC,  in  addition  to 
being  statutory  law,  is  in  its  very  nature  a  contract  among 
party  states.  The  general  rule  of  law  is  that  when  a  contract 
does  not  specify  an  exact  time  for  performance,  the  docu- 
ment is  construed  to  require  performance  within  a  reason- 
able time.  Such  "reasonable  time"  must  also  be  understood 
in  the  light  of  the  circumstances  of  the  contract  and  indi- 
vidual cases  to  which  it  applies.  In  order  for  the  ICPC  to 
operate  effectively,  it  is  necessary  that  time  requirements  be 
the  same  for  all  party  states. 

Article  I  of  the  Compact  provides,  in  relevant  part 

It  is  the  purpose  and  policy  of  the  party  states  to  coop- 
erate with  each  other  in  the  interstate  placement  of  chil- 
dren to  the  end  that:  (a)  each  child  requiring  placement 
shall  receive  the  maximum  opportunity  to  be  placed  in  a 
suitable  environment  and  with  person  or  institutions 
having  appropriate  qualifications  and  facilities  to  provide 
a  necessary  and  desirable  degree  and  type  of  care. 

Long-delayed  cooperation  is  not  cooperation  at  all. 
Overly  delayed  processing  of  a  placement  request  does 
not  give  a  child  the  "maximum  opportunity"  for  a  suitable 
placement  which  Article  I  (a)  of  the  Compact  declares  to 
be  the  purpose  and  policy  of  the  party  states  to  provide. 

Effective  October  1,  1996,  ICPC  Regulation  No.  7 
established  procedures  for  out-of-state  priority  placement 
of  children.  Regulation  No.  7  sets  forth  the  circumstances 
under  which  the  priority  procedures  may  be  used.  The 
court,  upon  request,  on  its  own  motion,  or  where  court 
approval  is  required,  determines  if  a  proposed  priority 
placement  is  necessary. 

The  court  order  requesting  a  priority  placement  is  not 
valid  unless  it  contains  an  express  finding  that  one  or 
more  of  the  following  circumstances  applies  to  a  partic- 


ular case  and  sets  the  facts  on  which  the  court  bases  its 
findings: 

a)  the  proposed  placement  recipient  is  a  relative 
belonging  to  a  class  of  persons  who  under  Article 
VUJ  (a)  of  ICPC  could  receive  a  child  from  another 
person  belonging  to  such  a  class  without  complying 
with  ICPC,  and:  (1)  the  child  must  be  under  two  (2) 
years  of  age;  or  (2)  the  child  is  in  an  emergency 
shelter,  or  (3)  the  court  finds  that  the  child  has  spent 
a  substantial  amount  of  time  in  the  home  of  the  pro- 
posed placement  recipient 

b)  the  receiving  state  Compact  Administrator  has  a 
properly  completed  ICPC- 100 A  and  supporting  doc- 
umentation for  over  thirty  (30)  business  days,  but  the 
sending  agency  has  not  received  a  notice  pursuant  to 
Article  HI  (d)  of  ICPC  deterniining  whether  the  child 
may  or  may  not  be  placed.  n 

Unless  the  initial  priority  placement  request  is  insuffi- 
cient to  forward  to  the  receiving  state13  or  unless  extraordi- 
nary circumstances14  occur  whereby  the  receiving  state 
cannot  complete  a  home  study  in  20  business  days,  the  pri- 
ority placement  decisions  should  occur  within  28  business 
days.15 

W&rder  State  Agreements 

Recommendation  Ten  of  the  Joint  Committee's  Report  sug- 
gested that  states  that  border  each  other  consider  the  possibility 
of  established  agreements  in  order  to  reduce  delays  in  the  com- 
pletion of  home  studies.  Presently,  several  border  states  are 
considering  agreements  that  would  allow  social  workers  from 
one  state  to  go  to  the  other  state  (while  the  ICPC  request  is 
being  routed  and  examined)  and  complete  a  home  study. 
Consequently,  with  such  agreements,  it  is  possible  that  the 
receiving  state  ICPC  administrator  will  not  only  have  the  ICPC 
request  but  also  a  completed  home  study  on  which  to  base  a 
placement  decision. 

As  stated  earlier,  delays  in  the  completion  of  home  studies 
can  be  caused  by  caseworker  overload.  When  such  conditions 
exist,  it  would  be  possible  for  personnel  from  the  sending  state 
to  assist  the  receiving  state  compact  adrninistrator  and  the  local 
public  child  welfare  agency  in  the  county  where  the  placement 
is  to  occur.  This  type  of  cooperation  between  agencies  would 
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seem  to  be  especially  feasible  in  border  areas  where  a  worker 
from  one  state  could  travel  to  the  other  in  a  short  time,  perform 
the  home  study  and  return  home.  It  is  important  to  remember 
that  a  large  percentage  of  the  nation's  population  lives  in  inter- 
state metropolitan  areas  and  that  border  state  agreements  would 
facilitate  die  handling  of  caseloads. 

lusion 

Yes,  the  Compact  protects  children.  The  ICPC  should  be 
used  in  order  to  complete  a  home  study  prior  to  the  place- 
ment of  a  child  in  an  out-of-state  environment  The  ICPC 
process  not  only  demands  a  home  study,  but  it  also  demands 
that  services  be  provided  in  the  receiving  state  if  services  for 
that  child  are  deemed  necessary.  ICPC  also  requires  periodic 
progress  reports  in  order  to  ensure  that  the  child  is  in  a  safe 
and  nurturing  environment 

Delays  of  unacceptable  periods  of  time  cannot  and 
should  not  be  tolerated.  An  ICPC  child  cannot  become  a 


lower  priority  in  the  completion  of  home  studies  than  an 
intrastate  child.  Children  should  not  be  sent  out-of-state 
without  the  protections  ICPC  offers.  Nor  should  dismissal 
occur  without  the  receiving  state's  consent  once  an  ICPC 
placement  occurs.  This  article  has  identified  several  steps 
currently  being  taken  to  reduce  delays  in  the  ICPC 
process.  Additional  work  remains  to  be  done  both  in  the 
implementation  of  beneficial  measures  already  undertaken 
and  in  monitoring  of  the  entire  interstate  placement 
system  to  determine  what  more  can  be  done. 

The  Joint  Committee  on  ICPC  Improvement's  tenure 
has  been  extended  as  a  means  for  the  Association  of 
Administrators  of  the  Interstate  Compact  on  the 
Placement  of  Children,  the  National  Council  of  Juvenile 
and  Family  Court  Judges,  and  the  National  Association 
of  Public  Child  Welfare  Administrators  to  continue  their 
cooperation.  Each  of  the  organizations  also  is  at  work 
developing  further  suggestions  for  ICPC  improvement 
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APPENDIX  A 


REGULATION  NO.  7 

1.  Words  and  phrases  used  in  this  regulation  shall  have  the 
same  meanings  as  those  ascribed  to  them  in  the  Interstate 
Compact  on  the  Placement  of  Children  (ICPQ.  A  word  or 
phrase  not  appearing  in  ICPC  shall  have  the  meaning 
ascribed  to  it  by  special  definition  in  this  regulation  or, 
where  not  so  defined,  the  meaning  properly  ascribed  to  it 
in  common  usage. 

2.  Whenever  a  court,  upon  request,  or  on  its  own  motion, 
or  where  court  approval  is  required,  determines  that  a 
proposed  priority  placement  of  a  child  from  one  state 
into  another  state  is  necessary,  the  court  shall  make, 
and  sign  an  order  embodying  that  rinding.  The  court 
shall  send  its  order  to  the  Sending  Agency  within  two 
(2)  business  days.  The  order  shall  include  the  name, 
address,  telephone  number,  and  if  available,  the  FAX 
number,  of  the  judge  and  the  court  The  court  shall 
have  the  sending  agency  transmit,  within  three  (3) 
business  days,  the  signed  court  order,  a  completed 
Form  100 A  ("Request  for  Placement")  and  supporting 
documentation  pursuant  to  ICPC  Article  III,  to  the 
sending  state  Compact  Administrator.  Within  a  time 
not  to  exceed  two  (2)  business  days  after  receipt  of  the 
ICPC  priority  placement  request,  the  sending  state 
Compact  Administrator  shall  transmit  the  priority 
request  and  its  accompanying  documentation  to  the 
receiving  state  Compact  Administrator  together  with  a 
notice  that  the  request  for  placement  is  entitled  to  pri- 
ority processing. 

3.  The  court  order,  ICPC- 1  00  A,  and  supporting  documenta- 
tion referred  to  in  Paragraph  Two  (2)  hereof  shall  be  trans- 
mitted to  the  receiving  state  Compact  Administrator  by 
overnight  mail  together  with  a  cover  notice  calling  atten- 
tion to  the  priority  status  of  the  request  for  placement  The 
receiving  state  Compact  Administrator  shall  make  his  or 
her  determination  pursuant  to  Article  HI  (d)  of  ICPC  as 
soon  as  practicable  but  no  later  then  twenty  (20)  business 
days  from  the  date  the  overnight  mailing  was  received  and 
forthwith  shall  send  the  completed  100- A  by  FAX  to  the 
sending  state  Compact  Administrator. 


(a)  If  the  receiving  state  Compact  Administrator  fails  to 
complete  action  as  the  receiving  state  prescribed  in 
Paragraph  Three  (3)  hereof  within  the  time  period  allowed, 
the  receiving  state  shall  be  deemed  to  be  out  of  compliance 
with  ICPC.  If  there  appears  to  be  a  lack  of  compliance,  the 
court,  which  made  the  priority  order,  may  so  inform  an 
appropriate  court  in  the  receiving  state,  provide  that  court 
with  copies  of  relevant  documentation  in  the  case,  and 
request  assistance.  Within  its  jurisdiction  and  authority,  the 
requested  court  may  render  such  assistance,  including  the 
making  of  appropriate  orders,  for  the  purpose  of  obtaining 
compliance  with  this  Regulation  and  ICPC. 

(b)  The  foregoing  shall  not  apply  if : 

(1)  within  two  (2)  business  days  of  receipt  of  the 
ICPC  priority  placement  request,  the  sending 
state  Compact  Administrator  determines  that  the 
ICPC  request  documentation  is  substantially 
insufficient,  specifies  that  additional  informa- 
tion is  needed,  and  requests  the  additional  docu- 
mentation from  the  sending  agency.  The  request 
shall  be  made  by  FAX,  or  by  telephone  if  FAX 
is  not  available;  or 

(2)  within  two  (2)  business  days  of  receipt  of  the 
ICPC  priority  placement  request,  the  receiving 
state  Compact  Administrator  notifies  the 
sending  state  Compact  Administrator  that  fur- 
ther information  is  necessary.  Such  notice  shall 
specifically  detail  the  information  needed  For  a 
case  in  which  this  subparagraph  applies,  the 
twenty  (20)  business  day  period  for  the 
receiving  state  Compact  Administrator  to  com- 
plete action  shall  be  calculated  from  the  date  of 
the  receipt  by  the  receiving  state  Compact 
Administrator  of  the  information  requested. 

(c)  Where  the  sending  state  court  is  not  itself  the  sending 
agency,  it  is  the  responsibility  of  the  sending  agency  to 
keep  the  court,  which  issued  the  priority  order,  informed 
of  the  status  of  the  priority  request 
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APPENDIX  C 


States  Party  to  the  Interstate  Compact 
On  the  Placement  of  Children 


Alabama  (1-1-80) 
Alaska  (7-1-76)  ' 
Arizona  (9-24-76) 
Arkansas  (7-1-79) 
California  (1-1-75) 
Colorado  (7-14-75) 
Connecticut  (10-1-67) 
Delaware  (6-30-74) 
Dist  of  Col.  (9-20-89) 
Florida  (6-26-74) 
Georgia  (3-23-77) 
Hawaii  (5-28-85) 
Idaho  (7-1-76) 
Illinois  (10-1-74) 
Indiana  (9-1-78) 
Iowa  (7-1-67) 
Kansas  (7-1-76) 
Kentucky  (6-16-66) 
Louisiana  (7-19-68) 
Maine  (9-16-61) 
Maryland(7-l-75) 
Massachusetts  (6-4-63) 
Michigan  (5-11-73) 
Minnesota  (5-1 1-73) 
Mississippi  (7-1-76) 
Missouri  (9-15-75) 


Montana  (7-1-75) 
Nebraska  (3-21-74) 
Nevada  (7-1-85) 
New  Hampshire  (9-6-65) 
New  Jersey  (1-12-90) 
New  Mexico  (4-1-77) 
New  York  (9-1-60) 
North  Carolina  (7-1-71) 
North  Dakota  (7-1-63) 
Ohio  (1-1-76) 
Oklahoma  (4-19-74) 
Oregon  (9-13-75) 
Pennsylvania  (7-25-73) 
Rhode  Island  (4-25-67) 
South  Carolina  (7-1-80) 
South  Dakota  (7-1-74) 
Tennessee  (3-5-74) 
Texas  (9-1-75) 
Utah  (5-13-75) 
Vermont  (4-5-72) 
Virginia  (3-19-75) 
Virgin  Islands  (12-1-79) 
Washington  (1971) 
West  Virginia  (6-5-75) 
Wisconsin  (11-17-78) 
Wyoming  (1963) 


Non-Compact  Territories 
Puerto  Rico 
Guam 
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End  Notes 


This  Compact  shall  not  apply  to:  (a)  the  sending  or 
bringing  of  a  child  into  a  receiving  state  by  his  parent, 
step-parent,  grandparents,  adult  brother  or  sister,  adult 
uncle  or  aunt,  or  his  guardian  and  leaving  the  child  with 
any  such  relative  or  non-agency  guardian  in  the  receiving 
state.  Article  VIII  of  the  Interstate  Compact  on  the 
Placement  of  Children. 

"Sending  Agency"  means  a  party  state,  officer,  or 
employee  thereof;  a  subdivision  of  a  party  state  or  an 
officer  or  employee  thereof;  a  court  of  a  party  state;  a 
person,  corporation,  association,  charitable  agency,  or 
other  entity  which  sends,  brings,  or  causes  to  be  sent  or 
brought  any  child  to  another  party  state.  Article  II  (b)  of 
the  Interstate  Compact  on  the  Placement  of  Children. 

Supra  note  1. 

Supra  note  2. 

Report  of  the  Joint  Committee  on  ICPC  Improvement, 
December  1996,  page  6. 


6  Ibid.,  page  10. 

7  Ibid.,  page  9. 

8  Ibid. 

9  Ibid. 

10  See  Appendix  A  for  the  text  of  ICPC  Regulation  No.  7, 
Priority  Placement 

11  Ibid.  See  §§5  (a)  and  (b). 

12  Ibid  See  §5. 

13  Ibid  See  §4  (b). 

14  Ibid  See  §7. 

15  Ibid  See  §2  &  3. 
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COMMONWEALTH  OF  MASSACHUSETTS 
The  Trial  Court 
Probate  And  Family  Court  Department 

(county)  ss  Docket  No.  (Dockftno.) 


) 

In  Re:  Petition  to  Dispense  with  ) 
Consent  to  the  Adoption  of  ) 
(name  of  child)  ) 


Memorandum  and  Order 


(This  matter1)  came  on  for  hearing  before  the  Court,  the  Honorable  (name  of  Iustice) 
presiding,  on  (date).  This  order  was  requested/is  issued  sua  sponte  because  the  Compact 
Administrator  from  the  state  of  (other  state)  has  not  responded  to  the  request  for  a  home 
study. 

On  (date)  the  request  for  interstate  placement  was  sent  to  the  (other  state)  Department 
of  Administration.  As  of  the  date  of  this  hearing,  the  Massachusetts  Interstate  Compact 
Administrator  has  not  received  notice  pursuant  to  Article  III  (d)  of  ICPC  determining  whether 
the  child  may  or  may  not  be  placed  in  the  present  placement. 

The  Interstate  Compact  on  the  Placement  of  Children  (ICPC),  Regulation  No.  7, 
provides  that  under  specific  circumstances,  a  court  may  order  the  completion  of  a  home  study 
within  twenty  (20)  business  days.  This  regulation  has  the  force  of  law  and  became  effective 
in  October  1 996. 

I  find  that  the  request  for  interstate  placement  was  sent  to  the  (other  state)  Compact 
Administrator  on  (date)  and  that  the  sending  agency,  The  Massachusetts  Department  of  Social 
Services,  has  not  received  a  notice  determining  whether  the  child  may  or  may  not  be  placed. 
(Name  of  child),  the  child,  is  entitled  to  a  priority  placement  because  of  the  length  of  time  that 
has  transpired  in  the  processing  of  the  interstate  case. 


Many  times  the  situation  is  brought  to  light  during  a  210  review  hearing. 


I  further  find  that  the  priority  placement  of  this  child  from  Massachusetts  into  (other 
state)  state  is  necessary  and  in  the  best  interest  of  the  child.  Therefore,  it  is  hereby  Ordered 
that: 

1 .  Massachusetts  Department  of  Social  Services,  in  accordance  with  Regulation  Number 
7,  shall  transmit,  within  three  (3)  business  days  from  the  date  of  receipt  of  this  court 
order,  a  completed  Request  for  Placement  Form  (100A)  with  supporting  documentation 
to  the  Massachusetts  Interstate  Compact  Administrator. 

2.  The  Massachusetts  Interstate  Compact  Administrator,  in  accordance  with  Regulation 
Number  7,  shall  transmit,  within  two  (2)  business  days  after  receipt  of  this  request,  this 
request  and  the  accompanying  documentation  to  the  (other  state)  Department  of 
Compact  Administration. 

3.  This  Court  shall  be  informed  in  writing  no  later  than  (insert  date  certain:  according 

TO  THE  ICPC  THAT  DATE  MUST  GIVE  DSS  5  BUSINESS  DAYS  TO  SEND  BY  OVERNIGHT  MAIL  THE 
ORDER  AND  ACCOMPANYING  DOCUMENTS  TO  THE  RECEIVING  STATE  WHICH  THEN  HAS  20 

business  days  from  receipt  to  respond)  if  there  appears  to  be  a  lack  of  compliance  with 
the  ICPC  request  by  the  receiving  state  so  that  appropriate  orders  in  accordance  with 
Regulation  Number  7  [paragraph  4(a)]  can  be  submitted  to  an  appropriate  court  in  the 
receiving  state  for  assistance. 

4.  In  compliance  with  Regulation  Number  7  the  following  information  is  provided.  The 
issuing  court  is:        (name  of  IUStice).  Justice 

Massachusetts  Trial  Court 

Probate  and  Family  Court  Department 

(name  of  division)  Division 

(STREET  ADDRESS) 

(CITY  OR  TOWN).  MA  (ZIP  CODE) 

Telephone  (  ) 
Fax  (  | 

5.  A  further  review  of  this  matter  shall  take  place  on  (date). 


  (SIGNATURE  OF  IUSTICE) 

Date  (PRINTED  NAME).  (TITLE) 


2 


